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STATE OF INDIANA 

IN THE 

JEFFERSON CIRCUIT COURT 

CAUSE NO: 39C01-1605-CT-380 

 

JEFFERSON COUNTY   | 

PLAN COMMISSION    | 

  Plaintiff,   | 

      | 

       vs.     | 

      | 

JOSEPH CHAPO, SHERRY CHAPO, | 

and DEPUTY BIG SHOT, LLC  | 

                   Defendants.   | 

  

 

PLAINTIFF’S, JEFFERSON COUNTY PLAN COMMISSION’S,  

FIRST AMENDED  

MOTION FOR FINAL HEARING, AND 

MOTION FOR PERMANENT INJUNCTION  

 

 

The Jefferson County Plan Commission, by counsel, Patrick Magrath, respectfully 

requests the Court set this matter for final hearing and upon consideration of the case history, 

evidence and law, issue a Permanent Injunction preventing the tactical and test firing range or 

shooting range use of the property generally known as 10214 W. Deputy Pike Road, Deputy 

Indiana 47230. In support the Jefferson County Plan Commission states as follows: 

Procedural History 

 

1. On May 25, 2016, the Jefferson County Plan Commission (“JCPC”) filed a Complaint 

demanding a permanent injunction, a continuous enforcement order, demolition of all 

improvements associated with the illegal use, fines, attorney’s fees and costs.  

 

2. On August 9, 2016, the JCPC filed a Motion for Preliminary Injunction as to Defendant’s 

Joseph and Sherry Chapo. 

 

3. On December 20, 2016, the JCPC filed an Amended Complaint adding Deputy Big Shot, 

LLC as a Defendant to the action. 
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4. On January 4, 2017, the Court granted the JCPC’s Motion and issued a Preliminary 

Injunction as to Joseph and Sherry Chapo. 

 

5. Joseph and Sherry Chapo have appealed the Preliminary Injunction to the Indiana Court 

of Appeals under cause number 39A05-1612-CT-02840. The case is fully briefed. The 

JCPC has requested Oral Argument. No decision has been issued. 

 

Applicable Law 

 

6. Generally, the trial court considers four factors when determining whether to grant 

injunctive relief: (1) whether plaintiff's remedies at law are inadequate; (2) whether the 

plaintiff can demonstrate a reasonable likelihood of success on the merits; (3) whether the 

threatened injury to the plaintiff outweighs the threatened harm a grant of relief would 

occasion upon the defendant; and (4) whether the public interest would be disserved by 

granting relief. Plaza Grp. Properties, LLC v. Spencer Cty. Plan Comm'n, 877 N.E.2d 

877, 896 (Ind. Ct. App. 2007) 

7. Under the per se rule, in seeking an injunction for a zoning violation, the moving party 

must prove the existence of a valid ordinance and a violation of that ordinance. Plaza 

Grp. Properties, LLC v. Spencer Cty. Plan Comm'n, 877 N.E.2d 877, 896 (Ind. Ct. App. 

2007) 

The Jefferson County, Indiana, Zoning Ordinance 

8. Jefferson County Indiana has a valid and duly enacted zoning ordinance titled as the 

“Jefferson County, Indiana, Zoning Ordinance.” The ordinance was adopted by General 

Ordinance No. 2004-10. The ordinance was recodified as “Title 28” of the Jefferson 

County, Indiana Code of Ordinances by General Ordinance No. 2011-2. The content, 

language and meaning of the Jefferson County, Indiana, Zoning Ordinance” was not 

amended or changed by the recodification. All references to the Jefferson County, 

Indiana, Zoning Ordinance herein shall be referred to as the “JCZO.” All citations in the 

format “Sec. XX(X)” are citations utilizing the codification contained in Ordinance No. 

2004-10. All citations in the format “Title 28-XX-XX” are citations utilizing the 

codification contained in Ordinance No. 2011-2. 

 

9. The Jefferson County Plan Commission (hereinafter “the Plan Commission”) is a duly 

established plan commission authorized by Indiana Code Sec. 36-7-4-1014 and the JCZO 

(Sec. 11.50(C)) (Title 28-8-23(C)) to enforce the Jefferson County Zoning Ordinance by 

civil action. 

 

10. The JCZO forbids any use of land except in conformity with all of the regulations 

specified for the district in which the land is located. (Sec. 5.00(1)) (Title 28-4-1(A)(1)).  

 

11. The JCZO adopts an official schedule of uses table which “identifies each land use 

according to whether it is a permitted use, a conditional use, or a prohibited use within 

each district.” (Sec.5.10) (Title 28-4-2) and (Sec.7.00) (Title 28-5-18) (emphasis 

provided). 
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12. The JCZO requires that all conditional uses identified in the official schedule of uses 

table for Agricultural Districts must conform to the General Restrictions. (Sec.6.24(C)) 

(Title 28-5-15(C)).  

 

13. The JCZO identifies the category of use “Other Amusements” as a conditional use in 

Agricultural Districts. (Sec.700(Category No. 739)) (Title 28-5-18 (Category No. 739)).  

 

14. The JCZO requires that individual who wishes to begin or alter a conditional use on 

property located within the county file an application (Sec.11.72) (Title 28-9-2), have the 

application subjected to review by the Jefferson County Board of Zoning Appeals 

(Sec.11.73) (Title 28-9-3), have the application subjected to a public hearing (Sec.11.75) 

(Title 28-9-5), and have their application approved by the JCPC (Sec.11.76) (Title 28-9-

6). (Sec.11.70) (Title 28-9 et.al.). 

 

15. The JCZO requires the JCPC to make specific findings before granting a conditional use 

application including, but not limited to, the following: 

 

[T]he use at the proposed location…[w]ill not involve uses, activities, processes, 

materials, equipment and conditions of operation that will be detrimental to any 

persons, property or the general welfare by reason of excessive production of 

traffic, noise, smoke, fumes, glare or odors. (Sec.11.73(G)) (Title 28-9-3(G)). 

 

The Defendants’ Ongoing Violation of the JCZO 

 

16. Sherry and Joseph Chapo are, and have been at all relevant times, the sole owners of a 

piece of property located in Jefferson County, Indiana at 10214 Deputy Pike, Deputy, 

Indiana, 47230 (herinafter “the Property”). 

 

17. Sherry and Joseph Chapo are, and have been at all relevant times since its creation, the 

sole owners of Deputy Big Shot, LLC (“Big Shot”). Big Shot is an Indiana corporation 

operating in Jefferson County exclusively on the premises of the Property under the 

management and control of the Chapos. 

 

18. In September of 2012, Joseph Chapo, on behalf of Sherry and Joseph Chapo, signed and 

filed an Application for Conditional Use with the JCBZA. The Application expressly 

identified the Property as “zoned Agricultural.” The Application described the intended 

use as: 

 

[T]o expand their existing wood manufacturing business to include the 

manufacture and sale of ATF regulated firearms, components and ammunition 

(Conditional Use under #595 in Section 7.00 - official schedule of district 

regulations) and in the future an Indoor/Outdoor tactical and test firing range to be 

marketed to professional marksmen, law enforcement and light military forces in 

the region under (Conditional Use #739 in Section 7.00 - official schedule of 

district regulations). (Id.).  
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19. On November 7, 2012, after public hearing, the JCBZA denied the “future… 

Indoor/Outdoor tactical and test firing range” conditional use and issued written findings 

of fact expressly finding the Application was not supported by substantial evidence 

regarding subsection (G) outlined above. (Sec.11.73(G)) (Title 28-9-3(G)). 

 

20. Between November of 2012 and April of 2016, the Chapos and Big Shot built, opened 

and began operation of a tactical and test firing or shooting range on the Property without 

a conditional use permit. 

 

21. On January 4, 2017, the Court issued a Preliminary Injunction expressly ordering the 

Chapos and any entity under their control were enjoined from operating a tactical and test 

firing or shooting range on the Property. 

 

22. Between January of 2017 and October of 2017, the Chapos and Big Shot continued to 

operate a tactical and test firing or shooting range on the Property without a conditional 

use permit.  

 

23. On October 17, 2017, the Court issued an Order finding the Chapos in contempt for 

violation of the Preliminary Injunction and ordering them to purge themselves of 

contempt by immediately ceasing any operation of a tactical and test firing or shooting 

range on the Property. 

 

24. Since October 17, 2017, the Chapos and Big Shot have continued to operate a tactical and 

test firing or shooting range on the Property without a conditional use permit. 

 

25. The Chapos and Big Shot have and continue to openly and notoriously operate a tactical 

and test firing or shooting range on the Property in violation of the JCZO. 

 

Other Considerations 
 

26. The JCPC can and has established the County’s entitlement to a permanent injunction 

under the per se rule. The JCPC is not legally required to satisfy the traditional rule for 

permanent injunctions as a result. Nonetheless, the record supports the granting of a 

permanent injunction under the traditional rule as well. 

 

27. The JCPC’s remedies at law are inadequate. In point of fact, one of the JCPC’s remedies 

under the JCZO is the issuance of a permanent injunction. Thus, a permanent injunction 

is expressly one of JCZO’s remedies at law. Beyond that, JCPC’s remedies at law are 

limited to seeking monetary fines. Monetary fines are insufficient to guarantee the health, 

safety and enjoyment of property of Jefferson County’s citizens that is endangered by the 

Defendants’ ongoing illegal use of the property that has created an excessive production 

of noise. 

 

28. The JCPC has demonstrated a reasonable likelihood of success on the merits and has 

already been successful on the merits. The Court’s finding in both the Order Granting 
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Preliminary Injunction and Order of Contempt are sufficient to establish success on the 

merits.  

 

29. The threatened injury to Jefferson County outweighs the threatened harm a grant of relief 

would occasion upon the Defendants. The JCPC has a legitimate, important and ongoing 

interest in the orderly development and use of land in Jefferson County. The JCPC has a 

legitimate, important and ongoing interest in protecting the health, safety and enjoyment 

of property of Jefferson County’s citizens that is endangered by the Defendants’ ongoing 

illegal use of the property that has created an excessive production of noise. The only 

harm to the Defendants is a reasonable limitation on the expansion of the commercial use 

of the agricultural Property. The harm to the Defendants is outweighed by the injury to 

the County in light of the equal application of the law. 

 

30. The public interest would be not be disserved by granting relief. The JCPC seeks a 

permanent injunction to serve the public interest in an orderly development and use of 

land that protects adjoining land owners and land uses and maintains the overall character 

and esthetics of community.  

 

31. The grant of a permanent injunction is not prohibited by any other law. Indiana Code Sec. 

14-22-31.5 et.al. (Shooting Ranges Section) expansion safe harbor provision does not 

apply to the Property or the use. The Second Amendment to the United States 

Constitution does not grant individuals an absolute right to build and operate a tactical 

and test firing or shooting range wherever and whenever the individual chooses to. 

 

WHEREFORE, the JCPC respectfully requests the Court grant the following relief: 

1. A permanent injunction preventing all conduct that is reasonably in furtherance of the 

ongoing and illegal use of the property for a tactical and test firing or shooting range. The 

JCPC recognizes the need to tailor such an injunction as narrowly as possible while 

simultaneously sufficiently curtailing conduct to prevent future violation. The JCPC 

further recognizes the sensitivity of this particular enforcement action as it incidentally 

bears upon the owners of the Property’s ability to own and operate firearms on their 

property. However, in light of the Defendants open, notorious and continuance violation 

of the JCZO and this Court’s Orders, and in light of this Court’s Order of Contempt 

being, apparently, insufficient to curtail conduct in violation of the ordinance, the JCPC 

submits that the only permanent injunction that will be sufficient to end the illegal use 

would be a permanent injunction of any and all operation of firearms on the property or, 

minimally, the operation of firearms by any non-resident of the property.  

 

2. The imposition of fines in accordance with the JCZO (Sec.11.50(A)) (Title 28-8-23(A)), 

that is, $2,500 per each day of the violation, as the Court deems appropriate and 

necessary to stop the illegal use of the property. As of the filing of this motion the total 

possible fines under the JCZO (Sec.11.50(A)) (Title 28-8-23(A)) fines are $1,432,500.00 

(April 1, 2016 through October 26, 2017). 
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3. The removal of all improvements and alterations made to the Property in furtherance of 

the illegal use.  

Respectfully submitted, 

 

    /s/ R. Patrick Magrath 

    R. Patrick Magrath, #26467-53 

    ALCORN SAGE SCHWARTZ & MAGRATH, LLP 

    One West Sixth Street 

    Madison, Indiana 47250 

    (812)273-5230 

 

 

CERTIFICATE OF SERVICE 

 

 I, R. Patrick Magrath, hereby certify that on the 26
th

 day of October, 2017, an electronic 

copy of the foregoing was served through the Indiana Statewide E-filing System to the 

following: 

 

John R. Vissing 

432 East Court Avenue 

Jeffersonville, Indiana 47131 

 

Charles E. McFarland 

338 Jackson Road 

New Castle, Kentucky 40050 

 

I further certify that on the 26
th

 day of October, 2017, a copy of the foregoing was 

served on the following by email and U.S. Mail: 

 

Ripley Superior Court 

Honorable Jeffrey Sharp 

115 N. Main Street 

P.O. Box 801 

Versailles, Indiana 47042 

cesmith@ripleycounty.com  

 

 

 

/s/ R. Patrick Magrath 

R. Patrick Magrath 
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